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Moyo elected IBA president, makes history

C

HAIRMAN and senior partner of
leading law firm Scanlen and Holderness, Sternford Moyo, is the new
president of the International Bar
Association (IBA).
Hailing from Zimbabwe, Moyo is the first
IBA president of African descent in the history of the 74-year-old organisation. He succeeds
Brazil’s Horacio Bernardes Neto with a twoyear tenure through to December 31, 2022.
He has held numerous senior IBA roles, including Council member, management board
member, advisory board member and chair of
the African Regional Forum, deputy secretarygeneral for Southern Africa, co-chair of the International Bar Association’s Human Rights
Institute, trustee of IBA-established entities,
such as the Southern Africa Litigation Centre
and eyeWitness to expose atrocities worldwide,
and member of the task force on Illicit Financial Flows, Poverty and Human Rights.
Recognising the achievements of his predecessors and committing to build on their efforts, Moyo, whose firm is one of the founder
members of the pan-African network LEXAfrica and also a member of Meritas, commented: “It was great and visionary leadership that
conceived and implemented the idea of the International Bar Association; to create relationships and exchanges among individual lawyers, bar associations and law societies; to
pursue capacity building for bar associations;
to promote continuing professional development in order to enhance service to the public; to protect and promote the rule of law, human rights, effective administration of justice
and core values of the legal profession; to promote harmonisation and uniformity in the resolution of difficult legal problems; and to work
with international juridical organisations.
“The IBA, under the direction of my predecessors and its executive officers, has been
highly successful in advancing these objectives. Consequently, as I take over as president
of our association, I am pleased to say that I
stand on a platform of excellent work done by
my predecessors and the employees of the association.
“My role shall be to work towards deepening the fulfilment of the objectives of our association and increasing diversity, eliminating all forms of discrimination in the practice
of law and administration of justice. I owe a
huge debt of gratitude to my predecessors and
employees of the association for the solid platform from which I shall be working.”
Moyo recently outlined additional objectives
and areas of focus for his IBA presidency, including:
developing effective anti-corruption strategies;
strengthening IBA project output from con-

stituents to provide “role model” material
to improve the practical exercise of law;
updating guidance and recommendations regarding the extractive industries
so that current strategies meet investor
protection and developmental rights of the
communities where the investment takes
place;
focusing on cyber security with the
aim of working towards developing best
practice guidelines for a new global frame-

work for public institutions and private
companies; and
using digital resources to make the
knowledge generated by the IBA more
readily available to developing bar associations, lawyers in low-income jurisdictions
and those at entry level in high-income jurisdictions.
Moyo’s professional career has seen him
hold a variety of leadership positions, including having been a bar leader in Zim-

babwe and in southern Africa, and corporate leader in mining, manufacturing, financial services and leadership
development.
In 1990, he was selected by the United
States Information Services to participate
in a programme to familiarise young African leaders with the American legal system and its background. In 2004, he participated in a media advocacy course run by

Congratulations to Sternford Moyo, the Chairman and Senior Partner of Scanlen and
Holderness on his election and assumption of office as the International Bar
Association President. He is the first president of African descent in the organization‘s
74 years of existence. This accomplishment is well deserved and is a just recognition
of his illustrious practice of law, which he so loves.
Sternford will serve as President of International Bar Association for a two year term
up to 31st December 2022. We wish him a successful term as IBA President

Sternford Moyo
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The late judge
Justice Nicholas
McNally, a former
partner at Scanlen
& Holderness

Access to justice:
Pandemic forces
courts to incorporate
remote technology

I

N the last months or so video conferencing has become a simple fact of life for
many people — with a significant impact on dispute resolution and court
hearings.
Prior to the COVID-19 pandemic, the idea of
running disputes remotely was unthinkable
in many jurisdictions. The virus has forced
the introduction of remote hearings, e-filing
and similar measures globally. However, the
success of remote technology in facilitating
court hearings varies.
While commercial and civil practitioners
are generally happy with their roll-out, in
the criminal courts remote hearings are less
common and the challenges of handling cases while protecting those involved from COVID-19 are proving tricky to overcome.
“It’s important to look at these new ways of
conducting hearings and trials and see how
they might be appropriate in the future. It
might not be an either/or,” said Jane Anderson, co-vice-chair, IBA Access to Justice and
Legal Aid Committee.
The requirement for criminal defendants to
appear in person, while observing social distancing, is a challenge that few jurisdictions
have successfully managed.
An IBA Litigation Committee report produced in June 2020 showed the range of measures taken around the world. While most
countries set rules requiring “urgent” criminal hearings to go ahead, delays are rife.
In England and Wales, the tension between
keeping trials running and keeping the courts
“COVID-secure” is at breaking point. The police have withdrawn from using the courts’
“Cloud Video Platform” for remand hearings
from police stations.
Meanwhile, despite the Lord Chief Justice,
Lord Burnett of Maldon, saying in early January that the facilitation of remote attendance
was the “default position”, some courts have
issued statements saying this is not possible.
In mid-January last year, the Law Society of
England and Wales called for urgent action to
ensure court users’ safety, and a move to video by default for all Crown and magistrates’
court hearings.
In a statement also published in mid-January, the Criminal Bar Association said failure
to move to more remote hearings and minimising in-person appearances would mean
“there will come a point when the courts become too unsafe to continue”.
A question remains, however, as to whether defendants’ human rights are infringed if
they do appear virtually. A report produced by
the United States-based Brennan Center for
Justice in September last year highlighted a
study which found that higher bond amounts
were set for defendants in criminal bail
hearings conducted virtually, compared to
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in-person.
Research
into
immigration
courts, meanwhile, found detainees were more likely to be deported when their hearings occurred
via video conference.
On the other hand, the report
also found that video hearings
could improve access to justice
for those in remote areas, or who
lacked the time or resources to
travel to court.
Anderson, who is based in Australia, says a combination of investment in infrastructure and
training and the adoption of protocols and rules could well help alleviate the pressure on criminal justice systems.
Anderson says of holding criminal proceedings remotely: “If you
are a judge that’s prosecuting, you
have often got a lot of parties who
you are having to control and direct in an environment where they
are not all in the same place. That
poses challenges but they’re not insurmountable.”
She agrees that concerns that a
witness or defendant’s credibility
might be reduced if they are not
present in person are valid, but
adds that: “As our technology improves and our connectivity improves there is potential for these
concerns to be mitigated. It’s important to look at these new ways
of conducting hearings and trials
and see how they might be appropriate in the future. It might not be
an either/or.”
“Let’s see how we can use this
positively so that access to justice
isn’t denied but is enhanced and
widened,” says Anderson, who
suggests the legal profession can
lead in this.
The Brennan Center report says
more research on the potential impact of remote technology on outcomes in a diverse range of cases, and consultation with a broad
range of stakeholders, was necessary to help courts develop policies
and protocols.
In contrast to the picture from
the criminal world, remote justice
in civil cases is welcomed.
“Commercial law has had it
pretty easy. The switch to remote

hearings has been ridiculously smooth,” acknowledges Tim
Strong, co-chair of the IBA Litigation Committee and a partner at
Taylor Wessing.
Strong says that in England and
Wales the commercial courts were
running hearings and trials over a
range of video platforms within a
month of the first UK lockdown in
March.
“I have not had a conversation
with anyone who have said that
they are worried that the courts
aren’t doing justice to cases,”
Strong adds.
In the US, many civil trials have
the additional burden of requiring a jury to be present, making remote trials more challenging.
“Most of the civil jury trials
that have been done remotely are
where there have been only two
parties and a limited number of
witnesses and a limited number
of issues. For cases that involve
any complexity at all most lawyers
would want to be in court, and certainly most judges prefer that as
well,’ says Frederick Acomb, senior vice-chair of the IBA Litigation
Committee and a partner at Miller
Canfield.
However, US pre-trial hearings
have gone virtual and have been
welcomed by practitioners.
“It gives much more of a feeling
that things are happening, you are
participating and you are getting
your issues across,” says Chris
Helmer, senior vice-chair of the
IBA Litigation Committee and a
partner at Miller Nash Graham &
Dunn.
Despite these challenges, practitioners believe the adoption of video technology to keep the courts
running during the pandemic
will have a lasting effect — if not
for substantive trials, at least for
shorter hearings and case management globally.
“There is a clear need to simplify the way justice is rendered and
also in an easy way to make the
process quicker, safer and easier to understand for the parties,”
concludes Jacques Bouyssou, vicechair of the IBA Litigation Committee and a partner at Alerion Avocats.

